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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Valencia  Orange  Reg.  85,  Arndt.  1] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  22,  as 
amended  (7  CPR  Part  922;  21 P.  R.  4392) , 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Valencia  Orange  Adminis¬ 
trative  Committee,  established  under  the 
said  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §922.385 
(Valencia  Orange  Regulation  85,  21  F.  R. 
6813)  are  hereby  amended  to  read  as 
follows: 

(ii)  District  2:  1,062,600  cartons. 


(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  12,  1956. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  66-7445;  Filed,  Sept.  14,  1956} 
8:49  a.  m.] 


[Valencia  Orange  Reg.  86] 

Part  922 — ^Valencia  Oranges  Grown  in 

Arizona  and  Designated  Part  of  Cau- 

FORNIA 

limitation  of  handling 

§  922.386  Valencia  Orange  Regulation 
86 — (a)  Findings.  (1)  Pursuant  to 
the  marketing  agreement  and  Order  No. 
22,  as  amended  (7  CPR  Part  922;  21  F.  R. 
4392),  regulating  the  handling  of  Va¬ 
lencia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  effective  un¬ 
der  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendations  and  infor¬ 
mation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237 ;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section 
is  based  became  available  and  the  time 
when  this  section  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a  rea¬ 
sonable  time  is  permitted,  under  the  cir- 
( Continued  on  next  page) 
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cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  September  13.  1956. 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Valencia  oranges;  it  is  n^- 
essary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  September  16, 1956, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Sep¬ 
tember  23,  1956,  is  hereby  fixed  as  fol¬ 
lows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  970,200  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric¬ 
tions  which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  “handled,’* 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  14,  1956. 

[SEAL]  S.  R.  Smith,  • 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  56-7517;  Filed,  Sept.  14.  1956; 

11:34  a.  m.] 
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[Grapefruit  Reg.  247] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

8  933.799  Grapefruit  Regulation  247 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the. 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  rea¬ 
sonable  time  is  permitted,  imder  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  September  17, 1956.  Ship¬ 
ments  of  grapefruit,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu¬ 
lation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  Septem¬ 
ber  17,  1956;  the  recommendation  and 
supporting  information  for  continued 
regulation  subsequent  to  September  16, 
1956,  were  promptly  submitted  to  the  De¬ 
partment  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
September  11,  1956;  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  ^d 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  September 


17, 1956,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
October  1,  1956,  no  handler  shall  ship: 

(1)  Any  grapefruit,  grown  in  the  State 
of  Florida,  which  are  not  mature  and  do 
not  grade  at  least  U.  S.  No.  2  Russet; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  80 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 

(iii)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  112 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

(2)  As  used  in  this  section,  “handler,” 
“ship,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  the  terms 
“U.  S.  No.  2  Russet,”  “standard  pack,” 
and  “standard  nailed  box”  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Florida 
Grapefruit  (§§  51.750  to  51.790  of  this 
title) ;  and  the  term  “mature”  shall  have 
the  same  meaning  as  set  forth  in  section 
601.16  Florida  Statutes,  Chapters  26492 
and  28090,  known  as  the  Florida  Citrus 
Code  of  1949,  as  supplemented  by  sec¬ 
tion  601.17  ((Chapters  25149  and  28090) 
and  also  by  section  601.18,  as  amended  on 
June  2,  1955  (Chapter  29760). 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  0. 
608c) 

Dated:  September  12,  1956. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  66-7440;  Filed,  Sept.  14,  1956; 

8:49  a.  m.] 


[Lemon  Reg.  658,  Arndt.  1] 

Part  953 — Lemons  Grov^n  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

Findings.  1.  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  cm  Part 
953;  19  F.  R.  7175;  20  F.  R.  2913;  21  F.  R. 
4393) ,  regulating  the  handling  of  lemons 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  lemons  which 
may  be  handled,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

2.  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 


lic  interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §  953.769 
(Lemon  Regulation  658;  21  F.  R.  6814, 
are  hereby  amended  to  read  as  follows: 

(ii)  District  2:  255,750  cartons. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  12,  1956. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  66-7423;  Piled,  Sept.  14,  1956; 

8:45  a.  m.] 


[Lemon  Reg.- 659] 

Part  953 — Lemons  Grown  in  Californu 
AND  Arizona 

limitation  of  shipments 

8  953.766  Lemon  Regulation  659 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953;  20 
F.  R.  8451;  21  F.  R.  4393) ,  regulating  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.;  68  Stat.  906,  1047) ,  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  established 
imder  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
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time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herein¬ 
after  set  forth.  Shipments  of  lemons, 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona,  are  currently  sub¬ 
ject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  September  12,  1956, 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to  sub¬ 
mit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  September  16,  1956, 
and  ending  at  12:01  a.  m.,  P.  s.  t..  Sep¬ 
tember  23,  1956,  is  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2: 186,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled,” 
"District  1,”  "District  2,"  "District  3,” 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  TJ.  S.  O. 
608c) 

Dated:  September  13. 1956. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar-- 
keting  Service. 

(F.  R.  Doo.  66-7484;  Filed,  Sept.  14.  1956; 

9:06  a.  m.] 


Part  997 — ^Filberts  Grown  in  Oregon 
AND  Washington 

SALABLE  SURPLUS,  AND  WITHHOLDING  PER¬ 
CENTAGES  FOR  MERCHANTABLE  FILBERTS 
DURING  FISCAL  YEAR  BEGINNING  AUGUST  1, 
1956 

Pursuant  to  the  provisions  of  Market¬ 
ing  Agreement  No.  115  and  Order  No.  97, 
as  amended  (7  CPR,  Part  997)  regulating 
the  handling  of  filberts  grown  in  Oregon 
and  Washington,  the  salable,  surplus, 
and  withholding  percentages  for  the  fis¬ 


cal  year  beginning  August  1,  1956,  are 
herein  established. 

The  Filbert  Control  Board  has  esti¬ 
mated  net  trade  demand  for  inshell  fil¬ 
berts  certified  as  merchantable  during 
the  1956-57  fiscal  year  at  8,634,200 
pounds  and  the  supply  available  to  meet 
such  demand  at  4,716,800  pounds.  These 
estimates  and  other  information  avail¬ 
able  to  the  Department  indicate  that  the 
supply  of  filberts  will  not  be  sufficient 
to  meet  anticipated  trade  demand. 

Therefore,  after  consideration  of  all 
relevant  information  the  following  ad¬ 
ministrative  rule  is  issued: 

§  997.206  Salable,  surplus,  and  with¬ 
holding  percentages  for  merchantable 
filberts.  For  the  fiscal  year  beginning 
August  1,  1956,  the  salable  percentage 
for  merchantable  filberts  shall  be  100 
percent,  the  surplus  percentage  shall  be 
zero  percent,  and  the  withholding  per¬ 
centage  shall  be  zero  percent. 

It  is  hereby  found  and  determined 
that  notice  of  proposed  rule  making, 
public  participation  therein,  and  the  de¬ 
laying  of  the  effective  date  of  this  order 
later  than  the  date  of  its  publication  in 
the  Federal  Register  (see  section  4  of 
the  Administrative  Procedure  Act;  5 
U.  S.  C.  1001  et  seq.)  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  for  the  reasons  that  (1)  the 
harvesting  season  for  filberts  is  about 
to  begin  and  it  is  desirable  that  the  per¬ 
centages  be  fixed  as  early  as  practicable 
in  the  fiscal  year,  and  (2)  this  order 
imposes  no  obligation  and  compliance 
with  this  administrative  rule  will  not  re¬ 
quire  handlers  to  make  any  advance 
preparation  of  a  special  nature. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  O. 
608c) 

Issued  at  Washington,  D.  C.,  this  11th 
day  of  September  1956,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(F.  R.  Doc.  66-7424;  Piled,  Sept.  14.  1956J 
8:45  {T.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6262] 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 

WILSON  TOBACCO  BOARD  OF  TRADE,  INC,, 

ET  AL. 

Subpart — Combining  or  conspiring: 
S  13.397  To  control  or  restrict  marketing 
or  trading  methods,  practices  and  con¬ 
ditions. 

(Sec.-S,  88  Stat.  721;  15  U.  S.  O.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
16  U.  S.  0.  45)  (Cease  and  desist  order,  Wil¬ 
son  Tobacco  Board  of  Trade,  Ino.  (Wilson. 
N.  C.),  et  al..  Docket  6262,  August  23.  1956] 


In  the  Matter  of  Wilson  Tobacco  Board 
of  Trade,  Inc.,  a  corporation,  and  James 
I.  Miller,  Jr.,  Ula  H.  Cozart,  Jr.,  Paul  C. 
Darden,  and  Alton  B.  Boswell,  individ¬ 
ually  and  as  Officers ;  Banner  Warehouse 
of  Wilson.  Inc.,  a  corporation,  and  Her¬ 
bert  H.  Harriss,  William  Cecil  Thompson, 
Joseph  C.  Eagles,  Jr.,  and  Ula  H.  Cozart, 
Jr.,  individually  and  as  officers  and  di- 
iuctors;  Harriss  Sales  Corporation,  a 
corporation,  and  Herbert  H.  Harriss. 
John  R.  Harriss,  and  John  M.  W.  Crute, 
individually  and  as  officers  and  directors; 
Big  Dixie  Warehouse  Company,  Inc.,  a 
corporation,  and  Robert  P.  Dew.  William 
Cecil  Thompson,  and  Alvin  B.  Hicks,  in¬ 
dividually  and  as  officers  and  directors; 
Wainwright’s,  Inc.,  a  corporation,  and 
George  L.  Wainwright,  Susan  M.  Wain- 
wright,  and  H.  S.  Askew,  individually 
and  as  officers  and  directors;  William 
Boyd  Clark,  Sr.,  William  Boyd  Clark,  Jr., 
and  Robert  Clark,  co-partners  trading 
under  the  name  and  style  of  Clark's 
Warehouse,  a  partnership;  S.  Grady 
Deans,  an  individual  operating  under  the 
name  and  style  of  Farmers  Warehouse 
and  Boyette  &  Deans;  Bryan  W.  Carr, 
Eliza  Carr  Smith,  and  Will  C.  Smith,  co¬ 
partners  trading  under  the  name  and 
style  of  New  Planters  Warehouse,  a  part¬ 
nership;  Joseph  C.  Eagles,  Jr.,  Ula  H. 
Cozart,  Jr.,  Sydnor  M.  Cozart.  and  Fred 
M.  Eagles,  co-partners  trading  under  the 
name  and  style  of  Cozart-Eagles  and  Co., 
a  partnership;  Watson  Warehouse  Com¬ 
pany,  Inc.,  a  corporation,  and  Ula  H. 
Cozart,  Jr.,  J.  Henry  Thompson,  Paul  C. 
Darden,  H.  W.  Anderson,  D.  W.  Woodard, 
Fred  M.  Eagles,  Sydnor  M.  Cozart,  Joseph 
C.  Eagles,  Jr.,  W.  S.  Lane,  Jr.,  J.  R.  Ed- 
mundson,  T.  P.  Sharpe,  G.  C.  Cobb,  J.  R. 
Hunt,  S.  E.  High.  M.  V.  Wilkerson.  J.  N. 
Whitley,  and  N.  G.  Blackman,  Jr.,  indi¬ 
vidually  and  as  officers  and  directors; 
Growers  Cooperative  Warehouse,  Inc., 
a  corporation,  and  J.  Roy  Wilkerson, 
R.  F.  Speight,  Stephen  E.  Griffin,  W.  O. 
Harrison,  H.  B.  Nichols,  Van  D.  High, 
Ray  B.  Williams,  F.  W.  Scott,  Robert  S. 
Griffin,  L.  S.  Farmer,  Jr.,  and  W.  W. 
Taylor,  individually  and  as  officers  and 
directors;  James  I.  Miller  Tobacco  Co., 
Inc.,  a  corporation,  and  Thcnnas  D.  Mil¬ 
ler,  James  I.  Miller,  Jr.,  T.  P.  Thomas, 
and  W.  B.  Waddill.  individually  and  as 
officers  and  directors;  Wilson  Tobacco 
Company,  Inc.,  a  corporation,  and 
Charlbs  P.  Lyles,  John  G.  Boatwright, 
Charles  A.  Carr,  Carl  H.  Lane,  and  J. 
Wilber  Turner,  individually  and  as  offi¬ 
cers  and  directors;  Bryan  W.  Carr,  and 
Eliza  Carr  Smith,  co-opartners  trading 
under  the  name  and  style  of  Smith-Carr, 
a  partnership;  each  individually  and  as 
a  member  of  the  Wilson  Tobacco  Board 
of  Trade,  Inc.;  Wilson  Warehouse  Asso¬ 
ciation,  an  unincorporated  association; 
and  Sydnor  M.  Cozart,  Stephen  E.  Grif¬ 
fin.  and  Alton  B.  Boswell,  individually 
and  as  officers 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  an  association  of 
dealers  in  leaf  tobacco,  including  the 
warehousemen  operating  the  19  ware¬ 
houses  on  the  Wilson,  North  Carolina, 
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tobacco  market,  together  with  its  officers 
and  members,  with  unreasonably  re¬ 
straining  trade  through  collectively  (1) 
allotting  selling  time  for  the  ensuing  year 
on  the  basis  of  the  proportion  of  pounds 
sold  by  each  warehouse  to  the  total 
pounds  sold  by  all.  instead  of  on  a  basket 
basis;  (2)  limiting  the  amount  of  tobacco 
which  might  be  resold  by  speculators  or 
rehandlers  other  than  warehousemen, 
and  restricting  the  time  when  tobacco 
might  be  so  resold;  and  (3)  allotting  to  a  t 
newcomer  on  the  Wilson  market- for  his 
ensuing  first  year  of  operation  the  same 
amount  of  time  as  the  last  previous  en¬ 
trant  had  for  that  year,  providing  he 
built  as  large  a  warehouse,  otherwise  in 
proportion  to  the  size  bdilt. 

Following  22  hearings  held  at  intervals 
in  Wilson,  N.  C.,  resulting  in  over  3,000 
pages  of  testimony  and  numerous  ex¬ 
hibits,  the  hearing  examiner  made  his 
initial  decision,  including  findings  of  fact, 
conclusions,  and  order  to  cease  and  de¬ 
sist,  from  which  both  counsel  filed  cross¬ 
appeals. 

After  hearing  the  matter  on  the  whole 
record,  including  briefs  and  oral  argu¬ 
ment,  the  Commission  denied  the  cross¬ 
appeals,  and  after  modifying  the  pre¬ 
amble  so  that  the  order  not  run  against 
the  respondents  in  their  individual  ca¬ 
pacities,  on  August  23  adopted  the  initial 
decision  as  its  own  decision. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Wilson 
Tobacco  Board  of  Trade,  Inc.,  a  corpo¬ 
ration,  and  James  I.  Miller,  Ula  H.  Co- 
zart,  Paul  C.  Darden  and  Alton  B.  Bos¬ 
well,  as  officers;  Banner  Warehouse  of 
Wilson,  Inc.,  a  corporation,  and  Her¬ 
bert  H.  Harriss,  William  Cecil  Thomp¬ 
son,  Joseph  C.  Eagles,  Jr.  and  Ula  H. 
Cozart,  as  officers  and  directors;  Harriss 
Sales  Corporation,  a  corporation,  and 
Herbert  H.  Harriss,  John  R.  Harriss  and 
John  M.  W.  Crute,  as  officers  and  di¬ 
rectors;  Big  Dixie  Warehouse  Company, 
Inc.,  a  corporation,  and  William  Cecil 
Thompson  and  Elvin  B.  Hicks,  as  officers 
and  directors;  Wainwright’s,  Inc.,  a  cor¬ 
poration,  and  George  L.  Wainwright, 
Susan  M.  Wainwright  and  H.  S.  Askew, 
as  officers  and  directors;  William  Boyd 
Clark,  Sr.,  William  Boyd  Clark,  Jr.  and 
!  Robert  Clark,  co-partners  trading  under 
the  name  and  style  of  Clark’s  Warehouse, 
a  partnership;  Grady  Deans,  an  indi¬ 
vidual  operating  under  the  name  and 
i  style  of  Farmers  Warehouse  and  Boy¬ 
ette  &  Deans;  Bryan  W.  Carr,  Eliza  Carr 
Smith  and  Will  C.  Smith,  co-partners 
trading  under  the  name  and  style  of 
New  Planters  Warehouse,  a  partnership; 
Joseph  C.  Eagles,  Jr.^  Ula  H.  Cozart, 
Sydnor  M.  Cozart  and  Fred  M.  Eagles, 
co-partners  trading  under  the  name  and 
style  of  Cozart-Eagles  and  Co.,  a  part¬ 
nership;  Watson  Warehouse  Company, 
Inc.,  a  corporation,  and  Ula  H.  Cozart, 
J.  Henry  Thompson,  Paul  C.  Darden, 
H.  W.  Anderson,  D.  W.  Woodward,  Fred 


M.  Eagles.  Sydnor  M.  Cozart,  Joseph  C. 
Eagles,  Jr.,  W.  S.  Lane,  Jr.,  J.  R.  Ed- 
mundson,  T.  P.  Sharpe,  G.  C.  Cobb,  J.  R. 
Hunt.  S.  E.  High,  M.  V.  Wilkerson,  J.  N. 
Whitley  and  N.  G.  Blackman,  Jr.,  as 
officers  and  directors;  Growers  Coop¬ 
erative  Warehouse,  Inc.,  a  corporation,' 
and  J.  Roy  Wilkerson,  R.  F.  Speight, 
Stephen  E.  Griffin.  H.  B.  Nichols,  Van 
D.  High,  Ray  B.  Williams,  F.  W.  Scott, 
Robert  S.  Griffin,  L.  S.  Farmer,  Jr.  and 
W.  W.  Taylor,  as  officers  and  directors; 
Bryan  W.  Carr  and  Eliza  Carr  Smith,  co¬ 
partners  trading  under  the  name  and 
style  of  Smith-Carr,  a  partnership;  Wil¬ 
son  Warehouse  Association,  an  unincor¬ 
porated  association,  and  H.  H.  Harriss, 
W.  B.  Clark,  Jr.  and  Alton  B.  Boswell, 
as  officers,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  procuring,  purchasing,  offering  to 
purchase  or  selling  or  offering  for  sale, 
leaf  tobacco,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  entering  into,  participating, 
continuing,  cooperating  in,  or  carrying 
out,  or  directing  or  instigating  any 
planned  common  course  of  action,  agree¬ 
ment,  understanding,  combination  or 
conspiracy  between  and  among  any  two 
or  more  of-  said  respondents  or  between 
any  one  or  more  of  said  respondents 
and  others  not  parties  hereto  to  do  or 
perform  any  of  the  following  acts  or 
practices: 

1.  Adopting,  using,  adhering  to,  or 
maintaining  any  system  or  plan  for  the 
allocation  of  selling  time  to  tobacco 
auction  warehouses  on  the  Wilson  to¬ 
bacco  market  on  a  poundage  rather  than 
a  “basket”  basis. 

2.  Adopting,  using,  adhering  to,  or 
maintaining  any  system  or  plan  for  the 
allocation  of  selling  time  to  tobacco  auc¬ 
tion  warehouses  on  the  Wilson  tobacco 
market,  which  puts  any  limit,  or  other- 
w^ise  restricts  the  amount  of  tobacco, 
which  may  be  resold  by  speculators  or 
rehandlers,  other  than  warehousemen, 
or  which  restricts  the  time  when  such 
tobacco  may  be  so  resold. 

3.  Adopting,  using,  adhering  to,  or 
maintaining,  or  attempting  to  adopt,  use, 
adhere  to  or  maintain  any  plan,  system, 
method,  policy  or  practice,  which  allots 
sales  time  to  any  new  entrant  warehouse 
on  the  Wilson  market  on  the  sole  basis 
of  the  sales  time  allotted  to  any  other 
single  warehouse  already  operating  on 
said  market,  or  on  the  basis  of  the  lat¬ 
ter’s  size,  or  sales,  or  performance,  on 
that  market  in  any  given  year,  or  which 
has  the  purpose  and  effect  of  foreclosing 
or  preventing  any  such  new  entrant  or 
prospective  entrant  from  participating  in 
the  tobacco  business  on  the  Wilson  mar¬ 
ket.  on  a  fair  and  equitable  basis  or 
opportunity. 

4.  Engaging  in  any  act  or  practice,  the 
purpose  or  intention  of  which  is  to  ef¬ 
fectuate  any  understanding,  agreement 
or  combination  prohibited  herein. 


5.  Effectuating  or  accomplishing  any 
act,  practice,  policy  or  method,  prohib¬ 
ited  by  any  provision,  or  part  of  this 
order,  through  respondent  Board  or  any 
other  instrumentality,  agent,  agency, 
medium  or  representative. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  the  same  hereby  is, 
dismissed  as  to  James  I.  Miller  Tobacco 
Company,  Inc.,  a  corporation,  Thomas  D. 
Miller,  James  I.  Miller,  and  W.  B.  Wad- 
dill,  individually  and  as  officers  and 
directors  thereof,  and  as  to  Wilson  To¬ 
bacco  Company,  Inc.,  a  corporation,  and 
Charles  P.  Lyles,  John  G.  Boatwright, 
Charles  A.  Carr,  Carl  H.  Lane,  and  J. 
Wilbur  Turner,  individually  and  as  offi¬ 
cers  and  directors  thereof. 

By  “Final  Order”,  report  of  compliance 
was  required  as  follows: 

It  is  further  ordered,  'That  the  respond¬ 
ents  named  in  the  aforesaid  preamble 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  In  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  in  the 
initial  decision  as  modified. 

Issued:  August  23,  1956. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  66-7428;  Piled,  Sept.  14,  1956; 

8:46  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  213] 

Part  609 — Standard  Instrument 
Approach  Procedures 

PROCEDURE  alterations 

The  standard  instrument  approach 
procedure  alterations  appearing  herein¬ 
after  are  adopted  to  become  effective 
when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  would  be  impracticable  and 
contrary  to  the  public  interest,  and 
therefore  is  not  required. 

Part  609  is  amended  as  follows: 

Note:  Where  the  general  classification 
(LFR,  VAR,  ADF,  ILS,  GOA,  or  VOR) ,  location, 
and  procedure  number  (if  any)  of  any  proce¬ 
dure  in  the  amendments  which  follow,  are 
Identical  with  an  existing  procedure,  that 
procedure  is  to  be  substituted  for  the  exist¬ 
ing  one,  as  of  the  effective  date  given,  to  the 
extent  that  it  differs  from  the  existing  pro¬ 
cedure;  where  a  procedure  is  cancelled,  the 
existing  procedure  is  revoked;  new  procedures 
are  to  be  placed  in  appropriate  alphabetical 
sequence  within  the  section  amended. 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapt«r  B— Export  Regulations 
[8th  Gen.  Rev.  of  Export  Begs.,  Arndt.  8*] 

Part  368 — Mutual  Assistance  on  U.  S. 

Imports  and  Exports  (as  Applied  to 

Selected  U.  S.  Imports) 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

MISCELLANEOUS  AMENDMENTS 

1.  Section  368.1  Import  certificate  and 
delivery  verification  on  selected  imports 
to  the  United  States,  paragraph  (b) 
United  States  Import.  Certificate,  sub- 
paragraph  (2)  Where  to  file  is  amended 
by  deleting  “El  Paso”  from  the  list  of 
Department  of  Commerce  field  offices. 

2.  Section  373.40  /ron  ond  sfeeZ,  para¬ 
graph  (d)  Iron  and  steel  scrap  is 
amended  to  read  as  follows: 

(d)  Iron  and  steel  scrap — (1)  General. 
A  license  application  to  export  iron  and 
steel  scrap,  Schedule  B  Nos.  601010, 
601040,  601050,  601070,  and  601090,  ex¬ 
cept  where  the  ultimate  destination  of 
the  exportation  is  in  Mexico  or  where 
“offshore”  scrap  (scrap  located  in  Ameri¬ 
can  possessions  outside  the  continental 
United  States)  Is  to  be  exported,  will  be 
considered  by  the  Bureau  of  Foreign 
Commerce  only  where  the  application 
contains  the  certification  described  in 
subparagraph  (2)  of  this  paragraph. 

(2)  Evidence  of  Availability  required. 
The  following  certification  shall  appear 
on  each  application: 

I  (We)  certify  that  the  iron  and  steel 
scrap  commodities  in  the  quantities  de¬ 
scribed  on  this  license  application  are 
in  my  (our)  possession  or  will  be  in 
my  (our)  possession  for  export  not  later 

than _ _ 

(Date) 

(3)  Validity  period.  A  license  to  ex¬ 
port  iron  and  steel  scrap,  except  where 
the  ultimate  destination  of  the  exporta¬ 
tion  is  in  Mexico  or  where  “offshore” 
scrap  is  to  be  exported,  will  be  issued  for 
a  maximum  validity  period  ending  on  the 
last  day  of  the  third  month  following  the 
month  during  which  the  license  is  vali¬ 
dated,  e.  g.,  a  license  issued  on  September 
15.  1956,  would  expire  on  December  31, 
1956.  All  licenses  for  iron  and  steel  scrap 
destined  for  Mexico  and  all  licenses  for 
“offshore”  scrap  to  be  exported  to  any 
destination  shall  bear  the  usual  six- 
month  validity  period. 

(4)  Documentation.  Exporters  are  ad¬ 
vised  that  in  accordance  with  the  pro¬ 
visions  of  §  372.10,  of  this  subchapter  it 
may  be  necessary  in  some  instances  to 
require  additional  documentation  in  sup¬ 
port  of  license  applications.  Where  this 
occurs,  the  applicant  will  be  advised  after 
review  of  the  application  by  the  Bureau 
of  Foreign  Commerce. 


*Thls  amendment  was  published  In  Cur¬ 
rent  Export  Bulletin  No.  769,  dated  Septem¬ 
ber  13,  1956. 


Note:  In  accordance  with  the  provisions 
of  S  879.8  (c)  (8)  of  this  subchapter,  in  aU 
cases  where  a  Shippers  Export  Declaration  is 
required  by  the  Export  Regulations  or  the 
Regulations  for  the  collection  of  Statistics  of 
Foreign  Commerce  and  Navigation  of  the 
United  States,  the  shipper  shall  present  to 
the  Collector  of  Customs  an  additional  copy 
of  the  Declaration  for  exportations  of  iron 
and  steel  scrap.  Schedule  B  Nos.  601010 
through  601090.^  The  additional  copy  shall 
bear  the  following  notation  in  the  upper 
right  corner:  "COMM-8.” 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 


This  amendment  shall  become  effective 
as  of  September  13, 1956. 

(Sec.  8,  63  Stat.  7,  as  amended;  60  U.  S.  C. 
App.  2023,  E.  O.  9630,  10  F.  R.  12246,  3  CFR, 
1945  Supp.,  E.  O.  9919,  18  P.  R.  59,  8  CFR,  1948 
Supp.) 

Loring  K.  Macy, 
Director, 

Bureau  of  Foreign  Commerce. 

[P.  R.  Doc.  56-7435;  Piled,  Sept.  14,  1956; 
8:48  a.  m.] 


used  In  Marketing  Agreement  No.  97  and 
Order  No.  58. 

(49  Stat.  753,  as  amended;  7  U.  S.  C.  608c) 


[  7  CFR  Part  958  ] 

Irish  Potatoes  Grown  in  Colorado 

EXPENSES  AND  RATE  OF  ASSESSMENT 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of 
assessment  hereinafter  set  forth.  Which 
were  recommended  by  the  area  commit¬ 
tee  for  Area  No.  1  established  pursuant 
to  Marketing  Agreement  No.  97  and 
Order  No.  58  (7  CFR  Part  958)  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  Colorado,  Issued  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any 
data,  views  or  arguments  pertaining 
thereto,  which  are  filed  with  the  Direc¬ 
tor,  Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D:  C.,  not  later  than  15  days 
following  publication  of  this  notice  in  the 
Federal  Register.  The  proposals  are  as 
follows: 

§  958.222  Expenses  and  rate  of  assess- 
ment.  (a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  area  com¬ 
mittee  for  Area  No.  1,  established  pur¬ 
suant  to  Marketing  Agreement  No.  97 
and  Order  No.  58,  to  enable  such  com¬ 
mittee  to  perform  its  functions  pursuant 
to  the  provisions  of  aforesaid  marketing 
agreement  and  order,  during  the  fiscal 
period  ending  May  31,  1957,  will  amount 
to  $1,000.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58,  shall 
be  one  cent  ($0.01)  per  hundredweight 
of  potatoes  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 


1  Thla  regulation  Includes  shipments  under 
a  validated  license,  imder  a  general  license, 
and  shipments  to  Canada. 


Dated:  September  12, 1956. 

isEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market^ 
ing  Service. 

[F.  R.  Doc.  56-7447:  Piled,  Sept.  14,  1956; 
8:50  a.  m.] 


[  7  CFR  Part  980  1 

[Docket  No.  AO-182-A6] 

Milk  in  Topeka,  Kans.  Marketing  Area 

NOTICE  OP  recommended  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
THERETO  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  PROPOSED 
AMENDMENTS  TO  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
hereinafter  referred  to  as  the  act,  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree¬ 
ment  and  proposed  amendments  to  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Topeka,  Kansas 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  the  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  not  later  than  the  close  of 
business  on  the  7th  day  after  publication 
of  this  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order  were 
formulated  was  conducted  at  Topeka, 
Kansas,  on  July  10  and  11, 1956,  pursuant 
to  notice  thereof  which  was  Issued 
June  20, 1956  (21  F.  R.  4517) .  The  mate¬ 
rial  issues  of  record  related  to: 


PROPOSED  RULE  MAKING 
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PROPOSED  RULE  MAKING 


1.  EIxtension  of  the  marketing  area; 

2.  Definition  of  pool  plants; 

3.  Location  adjustments; 

4.  Base-rating  provisions;  and 

5.  The  Class  II  price. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  are  based 
on  the  evidence  received  at  the  hearing 
and  the  record  thereof: 

1.  Marketing  area.  The  Topeka,  Kan¬ 
sas,  marketing  area  should  be  extended 
to  include  all  of  Lyon  County,  in  which 
Emporia  is  the  county  seat  and  largest 
city. 

There  is  very  extensive  competition  be¬ 
tween  Topeka  and  Emporia  handlers  in 
the  sale  of  milk.  Two  of  the  three  han¬ 
dlers  whose  plants  are  located  at  Em¬ 
poria  have  been  the  successful  bidders  on 
contracts  within  the  Topeka  marketing 
area.  During  the  period  July  1954 
through  March  1955,  this  contract  busi¬ 
ness  was  so  extensive  that  at  each  of  the 
plants  it  accounted  for  more  than  25 
percent  of  their  total  receipts  of  Grade  A 
milk  (more  than  20  percent  in  March 
1955),  thus  qualifying  them  as  Topeka 
pool  plants  during  the  9-month  period. 
During  the  months  of  April  through 
December  1955,  the  operators  of  these 
two  plants  still  retained  sufficient  con¬ 
tract  business  to  qualify  as  handlers  un¬ 
der  the  Topeka  order  but  not  as  pool 
plants. 

Some  Topeka  handlers  also  have  ex¬ 
tensive  sales  in  Emporia  and  Lyons 
Counties.  One  of  them  maintains  a  dis¬ 
tributing  point  in  Emporia  from  which 
wholesale  and  retail  routes  are  oper¬ 
ated  throughout  the  county  and  into 
such  additional  territory  as  can  more 
conveniently  be  served  from  the  Em¬ 
poria  distributing  point  than  from  the 
bottling  plant  at  Topeka. 

The  two  groups  of  handlers  also  com¬ 
pete  extensively  with  each  other  in  sales 
territory  outside  of  Shawnee  or  Lyon 
Counties  including  competitive  bidding 
on  the  large  contracts  for  Port  Riley,  near 
Manhattan,  Kansas. 

In  view  of  such  extensive  direct  com¬ 
petition.  the  two  groups  of  handlers 
should  be  on  a  strictly  comparable  basis 
in  their  purchase  of  milk  from  produc¬ 
ers.  Their  supplies  of  milk  should  be 
classified  in  accordance  with  use  and 
priced  uniformly.  A  great  majority  of 
the  producers  shipping  Grade  A  milk  to 
the  three  distributors  in  Emporia  are 
members  of  an  unincorporated  coopera¬ 
tive  association.  This  association  ac¬ 
tively  supported  expansion  of  the  order 
to  include  Lyon  County.  The  Topeka 
procurement  area  almost  entirely  over¬ 
laps  the  Emporia  milkshed  and  exten¬ 
sion  of  the  order  would  assure  produc¬ 
ers  of  the  same  uniform  price  regardless 
of  the  particular  handlers  to  which  they 
deliver  their  milk.  The  producers  de¬ 
livering  to  Emporia  plants  would  also 
participate  in  the  same  seasonal  incen¬ 
tive  (the  base  and  excess  plan),  have 
the  same  services  of  checking  weights 
and  tests,  and  have  the  same  access  to 
complete  market  information  as  pro¬ 
vided  under  the  present  order  to  pro¬ 
ducers  delivering  to  Topeka  plants. 

A  proposal  that  Morris  County,  Kan¬ 
sas,  be  included  in  the  marketing  area 
was  not  supported  at  the  hearing  and 


that  county  should  not  be  Included  in 
the  marketing  area. 

2.  Pool  plants.  Under  the  present  To¬ 
peka  order,  only  distributing  plants  are 
defined  as  pool  plants.  Distributing 
plants  are  those  at  which  milk  is  re¬ 
ceived  from  producers,  pasteurized,  and 
bottled  and  from  which  the  bottled  milk 
is  distributed  to  wholesale  and  retail  cus¬ 
tomers.  In  most  of  the  medium-sized 
cities  of  the  country  these  are  the  only 
types  of  milk  plants  involved  in  the  dis¬ 
tribution  of  fluid  milk. 

In  the  larger  metropolitan  areas,  how¬ 
ever,  the  milksheds  have  become  too  ex¬ 
tensive  for  farmers  to  deliver  their  milk 
directly  to  city  plants.  Instead,  it  is 
more  economical  for  the  milk  to  be  as¬ 
sembled  at  country  points,  cooled,  and 
shipped  to  the  distributing  plants  in  tank 
truck  lots.  It  is  also  common  for  these 
country  supply  plants  to  be  equipped 
with  manufacturing  facilities.  The  daily 
and  seasonal  surpluses  of  milk  not  needed 
for  bottling  can  then  be  processed  at 
the  country  plants  instead  of  being 
transported  into  the  distributing  plants. 

There  is  now  such  a  supply  plant  serv¬ 
ing  the  Topeka  market.  It  supplies  milk 
to  a  distributing  plant  whose  supply  of 
direct-delivered  milk  is  far  short  of  its 
bottling  needs.  The  country  supply 
plant  furnishes  milk  to  the  distributor 
whenever  it  is  needed.  Commonly,  of 
course,  the  supply  plant  milk  is  called 
upon  most  extensively  during  the  late 
summer  and  fall  months  when  produc¬ 
tion  is  seasonably  low.  If  a  substantial 
volume  of  such  plant’s  supply  of  milk 
is  called  in  by  the  distributing  plant  dur¬ 
ing  the  fall  months,  the  supply  plant 
should  be  considered  as  a  regiflar  part  of 
the  market  supply.  Those  producers 
should  participate  in  the  equalization 
pool  throughout  the  year.  At  the  hear¬ 
ing  extensive  consideration  was  given  to 
providing  objective  standards  in  the 
order  for  determining  whether  a  supply 
plant  was  sufficiently  associated  with  the 
market  through  its  performance  to  be¬ 
come  fully  regulated  under  the  order  and 
to  participate  in  the  marketwide  pool. 
The  experience  of  the  supply  plant  which 
is  already  serving  the  market  was  de¬ 
scribed  in'some  ^detail  and  furnishes  a 
valuable  guide  to  the  development  of 
standards.  However,  it  is  essential  that 
the  standards  accommodate  any  other 
supply  plant  operations  which  may  be¬ 
come  closely  associated  with  the  mar¬ 
ket  in  the  future. 

A  supply  plant  should  qualify  as  a 
year-round  pool  plant  if  50  percent  of 
its  available  supply  is  shipped  to  dis¬ 
tributing  plants  in  each  of  the  months 
of  August  through  December.  These  are 
the  months  of  shortest  supply  in  the  To¬ 
peka  market  and  are,  therefore,  the 
months  in  which  distributing  plants 
would  be  most  likely  to  require  milk  from 
supply  plants.  ‘Producers  proposed  that 
July  be  included  as  one  of  the  quali¬ 
fying  months.  It  has  been  a  shortage 
period  in  recent  years,  but  is  still  a  base- 
operating  month  and  producers  testifled 
that,  in  their  judgment,  it  should  re¬ 
main  in  that  category.  Accordingly,  it 
should  not  be  included  in  the  supply 
plant  qualiflcation  period.  Since  the 
hearing  was  not  held  early  enough  to 


permit  an  amendment  to  be  effective 
throughout  the  1956  shipping  period,  the 
requirement  should  apply  only  from  the 
effective  date  of  the  order  through  De¬ 
cember  31  of  1956  and  to  the  entire 
August-December  period  in  subsequent 
years.  It  was  testified  that  the  supply 
plant  presently  serving  the  market  would 
probably  ship  70  percent  or  more  of  its 
available  supply  in  each  of  the  specified 
months.  However,  the  increasingly  com¬ 
mon  practice  of  bottling  milk  only  5  or  6 
days  per  week  and  unforeseeable  fluctua¬ 
tions  in  Class  I  sales  and,  more  particu¬ 
larly,  in  receipts  from  producers  would 
make  it  exceedingly  difficult  for  a  coun¬ 
try  plant  to  average  so  high  a  rate  of 
shipment  in  each  of  the  specified 
months.  A  50  percent  standard  will  as¬ 
sure  the  market  that  any  supply  plant 
which  qualifies  thereunder  will,  in  fact, 
be  a  major  supplier  to  distributing 
plants. 

Any  supply  plant  should  qualify  as  a 
pool  plant  in  the  first  month  in  which 
it  ships  50  percent  of  its  available  supply. 
Commonly,  any  new  supply  plant  would 
become  associated  with  the  market  dur¬ 
ing  one  of  the  fall  months,  but  it  is 
entirely  conceivable  that  rearrangement 
of  receiving  facilities  could  occur  even 
during  the  months  of  flush  production. 
It  is,  therefore,  provided  that  the  supply 
plant  qualify  for  the  first  and  each  suc¬ 
ceeding  month  that  it  ships  the  50  per¬ 
cent,  but  that  it  would  not  stay  qualified 
without  making  shipments  during  the 
flush  months  unless  it  had  been  part  of 
the  market  supply  during  the  preceding 
short  months. 

The  shipping  percentages  are  com¬ 
puted  on  the  basis  of  the  “available" 
supply.  The  operator  of  the  supply  plant 
currently  serving  the  Topeka  market 
with  bulk  milk  also  has  a  sizeable  bot¬ 
tling  and  distribution  operation  in  local 
areas  outside  of  the  Topeka  marketing 
area.  The  volume  of  such  sales  is,  of 
course,  fairly  constant  throughout  the 
year  and  the  qusmtity  of  milk  so  dis¬ 
posed  of  is  not.  as  a  practical  matter, 
available  to  Topeka  distributors.  The 
bottling  of  milk  for  local  sale  is  a  rather 
common  operation  at  supply  plants. 
These  sales  would  be  reported  as  Class  I 
utilization  and  would  be  fully  subject 
to  the  order.  Such  sales  should  be  de¬ 
ducted  from  the  total  receipts  of  milk  at 
a  supply  plant  to  determine  the  total 
quantity  which  is  available  for  the  To¬ 
peka  market.  The  quantities  shipped 
to  Topeka  distributors  should  then  be 
divided  by  the  available  supply  rather 
than  by  the  total  supply  to  determine 
whether  the  50  percent  requirement  has 
been  met. 

On  the  other  hand,  this  particular  sup¬ 
ply  plant  has  also  sold  bulk  supplemental 
milk  to  distributors  at  plants  in  Texas 
and  other  markets  outside  of  Topeka. 
The  purpose  of  the  supply  plant  defini¬ 
tion  is  to  determine  whether  any  given 
operation  is  primarily  associated  with 
Topeka  or  with  some  other  market.  Ob¬ 
viously,  any  plant  which  ships  more  of 
Its  available  bulk  supply  of  milk  to  Texas 
or  other  markets  than  to  Topeka  can¬ 
not  logically  be  considered  a  part  of  the 
Topeka  supply  and  should  not  be  carried 
in  the  Topeka  pool  during  the  succeeding 
flush  period. 
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It  was  further  proposed  that  supply 
plant  shipments  be  directly  related  to  the 
need  for  Class  I  milk  at  the  distributing 
plant  through  an  allocation  procedure. 
It  appears,  however,  that  the  present 
standards  for  distributing  plants  pro¬ 
vide  a  degree  of  Class  I  identification. 
The  order  now  requires  that  a  distribut¬ 
ing  plant  must  keep  50  percent  of  its 
total  receipts  in  Class  I  during  the 
months  of  July  through  February  and  40 
percent  during  the  months  of  March, 
April,  May  and  June  in  order  to  qualify 
as  a  pool  plant.  This  requirement  should 
be  broadened  to  include  not  only  the 
milk  received  at  the  distributing  plant 
directly  from  producers’  farms  but  also 
that  shipped  in  from  supply  plants.  An¬ 
other  safeguard  against  the  possibility 
that  country  plants  will  ship  milk  with¬ 
out  regard  to  Class  I  needs,  merely  to 
participate  in  the  marketwide  pool,  is 
provided^ by  denying  a  location  adjust¬ 
ment  on  milk  shipped  in  excess  of  Class  I 
use. 

The  addition  of  a  supply  plant  defini¬ 
tion  does  not  significantly  affect  those 
provisions  of  the  order  relating  to  un¬ 
priced  milk.  These  now  provide  that  if 
other  source  milk  is  received  at  a  pool 
plant  and  allocated  to  Class  I,  there  will 
be  compensatory  payments  except  in 
circumstances  when  producer  milk  is  not 
available.  In  the  past,  during  the 
months  when  supplemental  milk  has 
been  obtained  by  handlers,  producer  milk 
has  not  been  available,  and  compensa¬ 
tory  payments  have  not  been  assessed. 
The  nearby  plant  which  has  performed  a 
supply  plant  function  has  furnished  milk 
to  a  distributing  plant  under  these  cir¬ 
cumstances.  If  this  plant,  or  others  per¬ 
forming  similar  functions,  quaUfy  as 
pool  plants,  their  total  supply  df  milk 
will  be  priced. 

Review  of  the  order  provisions  relat¬ 
ing  to  pool  plant  definitions  and  unpriced 
milk  disclose  that  if  supplemental  milk 
was  received  from  a  plant  regulated  un¬ 
der  another  Federal  order  and  allocated 
to  Class  I,  it  would  be  subject  to  any  com¬ 
pensatory  payments  which  might  apply. 
Apparently  such  a  situation  has  not 
arisen,  but  it  should  be  provided  for. 
Since  such  milk  would  already  have  been 
priced  under  the  original  order  in  ac¬ 
cordance  with  use,  no  further  payment 
should  be  assessed.  This  can  be  accom¬ 
plished  by  providing  a  separate  step  in 
the  allocation  provisions  for  milk  from 
sources  regulated  under  another  order 
and  by  specifically  exempting  from  com¬ 
pensatory  payments  any  of  such  milk  as 
may  be  classified  as  Class  I  under  the 
Topeka  order.  * 

At  present,  the  definitions  of  “approved 
dairy  farmer”  and  “approved  plant”  re¬ 
fer  both  to  health  standards  and  to 
physical  operations  in  the  distribution  of 
milk  in  the  marketing  area.  Further  op¬ 
erational  requirements  are  then  specified 
in  the  “pool  plant”  and  “handler” 
definitions.  In  revising  these  latter  def¬ 
initions,  it  appears  administratively  de¬ 
sirable  to  confine  the  approved  definition 
to  health  standards  and  to  cover  the 
standards  for  physical  operations  in  the 
handler  and  pool  plant  definitions. 

3.  Location  adjustments.  Location 
adjustments  are  not  provided  for  under 
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the  present  Topeka  order.  Until  re¬ 
cently,  the  procurement,  bottling,  and 
sale  of  milk  was  carried  on  exclusively  by 
distributing  plants  located  in  or  near  the 
marketing  area  and  location  adjustments 
were  not  applicable.  Only  these  dis¬ 
tributing  plants  were  defined  as  pool 
plants. 

The  development  of  supply  plants 
makes  it  necessary  to  consider  location 
adjustments,  since  such  facilities  are 
commonly  located  at  considerable  dis¬ 
tances  from  the  market.  It  is  also  widely 
recognized  that  distributing  plants  are 
serving  much  wider  sales  territories  than 
they  did  a  few  years  ago.  It  is  quite  pos¬ 
sible  that  milk  may  be  distributed  .di- 
reotly  in  the  Topeka  marketing  area 
from  plants  located  at  substantial  dis¬ 
tances  from  the  market.  If  so,  a  loca¬ 
tion  adjuiStment  should  be  allowed  in  or¬ 
der  to  equalize  the  cost  of  such  milk,  at 
the  marketing  area,  with  the  cost  of  milk 
to  handlers  whose  plants  are  physically 
located  in  the  area. 

The  location  adjustments  to  handlers 
should  be  at  the  same  rates  as  the  loca¬ 
tion  adjustments  provided  under  the 
Kansas  City  order.  Kansas  City  is  the 
closest  other  F^eral  order  market  and 
hauling  conditions  are  approximately 
the  same  in  the  two  areas.  The  Kansas 
City  rates  appropriately  refiect  trans¬ 
portation  costs. 

One  modification  which  should  be 
made  in  the  Kansas  Oity  location  ad¬ 
justment  structure  is  occasioned  by  ex¬ 
tension  of  the  Topeka  marketing  area  to 
include  Lyon  County  and  the  City  of 
Emporia.  Distances  should  be  measured 
from  the  City  Hall  in  Emporia  or  in 
Topeka,  whichever  is  closer. 

The  location  adjustment  to  handlers 
should  apply  only  on  milk  utilized  for 
Class  I  purposes.  In  the  case  of  bulk 
milk  transferred  from  a  supply  plant  to 
a  distributing  plant,  an  allocation  pro¬ 
cedure  is  necessary  to  determine  what 
proportion  of  milk  so  transferred  can  be 
considered  as  having  been  used  for  Class 
I  purposes  at  the  distributing  plant. 
This  can  be  accomplished  by  deducting 
from  the  distributing  plant’s  total  Class  I 
use  the  quantity  of  milk  received  at  such 
plant  directly  from  producers’  farms. 
The  remaining  Class  I  utilization  would 
be  assigned  to  the  milk  received  from 
supply  plants.  In  case  a  distributing 
plant  receives  milk  from  more  than  one 
supply  plant,  the  milk  received  from  the 
nearest  location  would  be  assigned  first 
to  the  Class  I  use. 

The  location  adjustments  to  producers 
should  be  at  the  same  rates  as  to  han¬ 
dlers,  but  should  apply  to  all  the  milk  de¬ 
livered  by  producers  to  any  plant  at 
which  the  location  adjustments  apply. 
Producers  delivering  milk  to  supply 
plants  are  pooled  throughout  the  year, 
even  though  their  milk  may  physically 
be  received  in  the  market  only  during  the 
summer  and  fall  months.  Whenever  the 
milk  is  physically  needed,  transportation 
charges  are  incurred  for  the  haul  from 
the  distant  plant  to  the  marketing  area. 
It  follows  that  its  potential  value  to  the 
market,  whether  or  not  it  is  physically 
moved,  is  reduced  by  the  amount  of  the 
location  adjustment. 

4.  Base-rating.  The  order  should  not 
be  amended  to  provide  a  base  for  pro¬ 


ducers  entering  the  market  after  the 
base-setting  months  of  September 
through  December.  A  handler  proposed 
that  producers  entering  during  any  of  the 
base-operating  months  of  January 
through  July  be  provided  a  base  propor¬ 
tionate  to  the  market  average  percentage 
of  base  deliveries. 

In  all  markets  where  new  producers 
are  allowed  to  establish  bases,  old  pro¬ 
ducers  (those  who  had  established  bases 
during  the  regular  base-setting  months) 
are  allowed  to  relinquish  their  old  bases 
and  establish  new  ones  under  the  same 
conditions  as  apply  to  new  producers. 
This  is  done  in  the  interest  of  equity 
since  old  producers  may  have  changed 
their  operations  or  recovered  from  some 
adversity  which  prevailed  during  the 
base-setting  period  to  an  extent  that  they 
are  almost  as  much  new  shippers  as  pro¬ 
ducers  who  had  not  previously  been  asso¬ 
ciated  with  the  market.  At  the  Topeka 
hearing,  producers  testified  that  a  new 
producer  provision  coupled  with  one  for 
relinquishing  old  bases  would  greatly  re¬ 
duce  the  effectiveness  of  the  base  plan  in 
leveling  production. 

The  extensive  intermingling  of  Topeka 
and  Kansas  City  shippers  must  also  be 
considered  in  this  connection.  The  base¬ 
rating  plans  in  the  two  markets  are  now 
identical.  Any  substantial  change  in  the 
operation  of  the  plan,  particularly  in  the 
smaller  of  the  two  markets,  might  seri¬ 
ously  disrupt  competitive  relationships 
and  affect  the  relative  supply  of  milk  in 
the  two  markets. 

The  base-rating  provisions  should  be 
changed,  however,  to  accommodate  ship¬ 
pers  to  any  plants  which  may  qualify  as 
supply  plants  this  fall.  This  can  be  ac¬ 
complished  in  the  same  fashion  as  bases 
were  established  in  the  fall  of  1954  when 
these  provisions  of  the  order  first  became 
effective.  Producers  shipping  to  newly 
qualified  supply  plants  ^ould  be  per¬ 
mitted  either  to  estabUw  bases  on  their 
deliveries  during  the  period  from  the  ef¬ 
fective  date  of  the  amending  order 
through  December  1956  or  to  have  a  base 
computed  from  verifiable  delivery  rec¬ 
ords  for  the  entire  period  September 
through  DecMttber  1956. 

5.  Class  II  price.  Producers  testified 
that  they  did  not  consider  the  present 
Class  II  price  provisions  of  the  order 
appropriate  to  the  marketing  area  as 
proposed  to  be  extended. 

'The  most  obvious  deficiency  concerns 
the  list  of  local  manufacturing  plants  on 
which  the  Class  n  price  has  been  based. 
One  of  the  three  plants  has  discontinued 
operations  entirely.  Another  plant  is 
operated  in  conjunction  with  a  Grade  A 
receiving  station  which  is  a  regulated 
supply  plant  under  the  Kansas  City  or¬ 
der.  The  third  plant  is  operated  by  the 
major  handler  under  the  Topeka  order. 
In  addition  to  its  manufacturing  plant 
at  Topeka,  this  handler  also  maintains  a 
receiving  station  at  Emporia  which  fre¬ 
quently  accepts  surplus  milk  from  fiuid 
handlers  in  that  locality  in  addition  to 
milk  from  ungraded  shippers.  This  milk 
is  then  transported  to  the  Topeka  plant 
for  processing. 

There  are  manufacturing  plants  in 
Kansas  which  are  not  associated  with 
fluid  milk  operations  under  Federal  or¬ 
ders,  and  the  local  plant  price  should 
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be  based  upon  a  representative  number 
of  such  plants.  Three  such  plants  are 
already  used  for  similar  purposes  under 
other  Federal  orders.  These  are  the 
Borden  Company  plant  at  Ft.  Scott,  Kan¬ 
sas;  the  Pet  Milk  Company  plant  at  lola, 
Kansas;  both  condenseries;  and  the 
Arkansas  City  Cooperative  Milk  Associ¬ 
ation  plant  at  Arkansas  City,  Kansas,  a 
plant  which  specializes  in  the  manufac¬ 
ture  of  butter  and  nonfat  dry  milk. 
Other  plants  which  appear  appropriate 
for  this  use  include  the  Carnation  Com¬ 
pany  plant  at  Girard,  Kansas,  a  con- 
densery,  and  the  Swift  and  Compart 
plant  at  Parsons,  Kansas,  which  special¬ 
izes  in  the  manufacture  of  American 
cheese. 

The  Class  n  price  should  be  strength¬ 
ened  by  using  a  butter-powder  formula 
as  an  alternative  to  the  local  plant  price 
during  the  months  of  lowest  production, 
August  through  January.  To  date,  the 
Topeka  handlers  do  not  appear  to  have 
acquired  supplies  in  excess  of  Class  I 
needs.  During  1955,  substantial  quanti¬ 
ties  of  milk  were  imported  for  Class  I 
purposes  in  the  months  of  -  September, 
October,  and  November.  However,  either 
the  present  handlers  or  the  prospective 
new  ones  may  in  the  future  be  encour¬ 
aged  to  build  up  Grade  A  supplies  in 
excess  of  bottling  needs  if  Class  n  prices 
are  too  low  in  relation  to  the  values  of 
the  resulting  products. 

One  indication  that  the  local  plant 
prices  are  not  fully  representative  of  the 
value  of  milk  for  Class  n  uses  during  the 
short  season  is  that  they  have  been  sub¬ 
stantially  lower  than  those  prevailing  in 
nearby  markets.  The  Kansas  City  Class 
n  price  for  the  6  months  of  low  produc¬ 
tion  (September  through  February  in 
that  market)  are  established  by  the  basic 
formula  price.  During  the  period  Sep¬ 
tember  1955  through  February  1956  they 
averaged  35.7  dbnts  above  the  Topeka 
Class  n  price.  In  the  Wichita  and 
Southwest  Kansas  markets,  the  Class  n 
price  is  the  average  price  paid  at  manu¬ 
facturing  plants  throughout  the  United 
«  States.  In  the  same  6-month  period 
these  averaged  10.5  cents  higher  than 
Topeka.  For  the  12-month  period  March 
1955  through  February  1956  the  Topeka 
Class  n  price  averaged  21.6  cents  below 
the  Kansas  City  price  and  10.3  cents 
below  Wichita  and  Southwest  Kansas. 
Clearly,  the  Topeka  Class  n  prices  are 
substantially  below  those  applying  to 
similar  uses  in  adjacent  Federal  order 
markets  and  below  the  U.  S.  average 
price  for  manufacturing  grade  milk. 

Another  indication  that  the  Class  n 
price  does  not  fully  reflect  manufactur¬ 
ing  values  is  the  payment  by  manufac¬ 
turing  plants  of  premiums  over  the  re¬ 
ported  prices  on  which  the  Class  n  price 
is  based.  A  research  study  by  the  U.  S. 
Department  of  Agriculture,  cited  at  the 
hearing,  disclosed  that  during  the  years 
1951  through  1953  supplemental  pay¬ 
ments  were  substantial.  They  consisted 
mainly  of  hauling  subsidies  and  quality 
payments.  It  was  testifled  that  the  lat¬ 
ter  are  still  In  effect.  Also,  It  was 
pointed  out  that  these  premiums  are  of 
such  magnitude  that  producers  can  gain 
a  price  advantage  by  marketing  their 
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excess  milk  directly  at  manufacturing 
plants  rather  than  through  their  regu¬ 
lar  handlers. 

In  the  months  of  August  through  Jan¬ 
uary,  only  a  comparatively  small  propor¬ 
tion  of  Topeka  receipts  are  utilized  for 
Class  II  purposes.  In  the  period  August 
1955  through  January  1956  the  percent¬ 
age  of  producer  milk  in  Class  n  ranged 
from  lows  of  2  percent  in  August  and 
September  to  a  high  of  26  percent  in 
January  and  averaged  16  percent.  Dur¬ 
ing  these  months  a  substantial  portion 
of  such  producer  milk  as  is  classifled  as 
Class  II  is  utilized  for  cottage  cheese  or 
ice  cream  in  the  handler’s  plants.  It  is 
commonly  recognized  that  milk  for  these 
uses  commands  a  premium  over  milk  for 
other  manufacturing  uses.  For  exam¬ 
ple,  in  mid-June  1956,  a  plant  at  Empo¬ 
ria  was  paying  31  cents  per  hundred¬ 
weight  over  the  Topeka  Class  II  price 
for  milk  for  use  in  the  manufacture  of 
ice  cream.  Moreover,  during  this  period, 
there  is  little  or  no  need  to  incur  the 
expense  of  transporting  surplus  milk 
from  handlers’  plants  to  manufacturing 
plants  for  processing. 

The  butter-powder  formula  should  be 
computed  by  subtracting  3  cents  from 
the  price  of  92-score  butter  at  Chicago, 
adding  a  20  percent  yield  factor,  multi¬ 
plying  by  3.8,  the  standard  test  of  milk, 
and  adding  a  value  of  the  nonfat  por¬ 
tion  obtained  by  deducting  5.5  cents  from 
the  average  prices  of  spray  and  roller 
process  nonfat  dry  milk  at  Chicago  area 
plants  and  multiplying  by  a  yield  factor 
of  7.  This  formula  does  not  result  in  as 
high  a  level  of  prices  as  that  proposed  by 
producers.  However,  from  August  1955 
through  January  1956  it  would  have  in¬ 
creased  the  Class  II  price  by  an  average 
of  21.2  cents  per  hundredweight.  In 
view  of  the  available  outlets  for  Class  n 
milk,  it  is  concluded  that  the  increases 
provided  herein  are  appropriate  to  condi¬ 
tions  as  they  exist  in  the  market  at  this 
time. 

The  local  plant  price  should  be  used 
during  the  months  of  February  through 
July  and  the  butter-powder  alternative 
should  be  applied  during  the  remaining 
months  of  August  through  January. 
The  February  through  July  period  is  the 
same  as  that  used  for  operation  of  the 
base-excess  plan.  Producers  speciflcally 
testifled  that  the  base-operating  months 
should  not  be  changed.  It  is  noted, 
however,  that  the  records  of  receipts  and 
utilization  for  recent  years  shows  that 
July  through  December  are  the  6  months 
of  lowest  supply  in  relation  to  sales  and 
that  January  through  June  are  the 
months  of  highest  production.  If  in¬ 
terested  parties  in  the  market  consider 
it  likely  that  July  will  continue  to  be 
one  of  the  short  months  instead  of  one 
of  the  months  of  flush  production,  it 
would  be  appropriate  to  change  the 
months  of  the  base-operating  period, 
those  applying  to  pool  plant  qualifica¬ 
tion,  and  those  in  which  the  butter-pow¬ 
der  price  is  part  of  the  Class  II  formula. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 


and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area  and  the  min¬ 
imum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  smd  com¬ 
mercial  activity  specified  in  a  market¬ 
ing  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  bdhalf  of 
interested  parties  in  the  market.  The 
briefs  contained  suggested  flndings  of 
fact,  conclusions,  and  argmnent  with  re¬ 
spect  to  the  proposals  discussed  at  the 
hearing.  Every  point  covered  in  the 
briefs  was  carefully  considered  along 
with  the  evidence  in  the  record  in  making 
the  flndings  and  reaching  the  conclusions 
herein  set  forth.  To  the  extent  that  such 
suggested  flndings  and  conclusions  con¬ 
tained  in  the  briefs  are  inconsistent  with 
the  flndings  and  conclusions  contained 
herein,  the  request  to  make  such  flndings 
or  to  reach  such  conclusions  is  denied. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol¬ 
lowing  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Topeka,  Kansas,  marketing 
area,  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried  out. 
The  proposed  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  amended,  and  as  proposed  here  to  be 
further  amended. 

1.  Revise  §  980.5  to  read  as  follows: 

§  980.5  Topeka,  Kansas,  marketing 
area.  The  “Topeka,  Kansas,  marketing 
area,”  hereinafter  called  the  “marketing 
area”,  means  the  cities  of  Topeka  and 
Emporia,  and  all  of  the  territories  in¬ 
cluded  within  the  counties  of  Shawnee 
anfl  Lyon,  all  in  the  state  of  Kansas. 

2.  Revise  §  980.6  to  read  as  follows: 

§  980.6  Approved  dairy  farmer.  “Ap¬ 
proved  dairy  farmer”  means  any  person 
who  delivers  to  an  approved  plant  milk: 

(a)  Approved  imder  a  permit  or  rating 
issued  by  the  health  authority  of  any 
municipal  or  State  government  for  the 
production  of  milk  to  be  disposed  of  as 
Grade  A  milk;  or 

(b)  Acceptable  to  agencies  of  the 
United  States  Government  for  fluid  con¬ 
sumption  in  its  institutions  or  bases  as 
Type  I;  Type  H,  No.  1,  or  Type  m.  No.  1. 

3.  Revise  S  980.8  to  read  as  follows: 
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8  980.8  Approved  plant.  ‘‘Approved 
plant”  means  any  milk  plant  or  portion 
thereof  which  is: 

(a)  Approved  by  the  health  authority 
of  any  municipal  or  State  government  for 
the  handling  of  milk  for  consumption  as 
Grade  A  milk  in  the  marketing  area ;  or 

(b)  Approved  for  the  supplying  of  milk 
to  any  agency  of  the  United  States  Gov* 
ernment  located  within  the  marketing 
area. 

4.  Revise  8  980.9  to  read  as  follows: 

8  980.9  Pool  plant.  A  “pool  plant” 
shall  be  any  plant  meeting  the  conditions 
of  paragraph  (a)  or  (b)  of  this  section, 
except  the  plant  of  a  producer-handler: 

(a)  Any  approved  plant,  hereinafter 
referred  to  as  a  “distributing  plant”,  from 
which  during  the  month  the  quantity  of 
milk  disposed  of  as  Class  I  milk  on  a 
route (s)  in  the  marketing  area  is  equal 
during  April,  May,  Jime,  or  July  to  20 
percent  of  the  receipts  at  such  plant  of 
milk  from  approved  dairy  farmers  or 
from  other  approved  plants,  or  during 
August  through  March  to  25  percent  of 
such  receipts:  Provided,  That  the  total 
quantity  of  milk  disposed  of  as  Class  I 
milk  on  routes  from  such  plants  is  equal 
during  April,  May,  June,  or  July  to  40 
percent  of  the  receipts  at  such  plant  of 
milk  from  approved  dairy  farmers  or 
from  other  approved  plants,  or  during 
August  through  March  to  50  percent  of 
such  receipts;  or 

(b)  Any  approved  plant,  hereinafter 
referred  to  as  a  “supply  plant,”  from 
which,  during  the  month  not  less  than  50 
percent  of  its  supply  of  milk  from  ap¬ 
proved  dairy  farmers,  less  any  milk  reg¬ 
ularly  disposed  of  as  Class  I  on  routes 
other  than  transfers  to  other  handlers,  is 
moved  to  a  distributing  plant(s) :  Pro¬ 
vided,  That  any  supply  plant  which  has 
shipp^  to  a  distributing  plant(s)  the 
required  percentage  of  its  supply  of  milk 
from  approved  dairy  farmers  during  each 
of  the  months  of  October,  November,  and 
December  1956,  and,  in  subsequent  years, 
during  each  of  the  months  of  August 
through  December,  shall  be  a  pool  plant 
for  each  of  the  following  months  of 
January  through  July. 

(c)  For  the  purpose  of  this  definition, 
the  following  shall  apply : 

(1)  Milk  diverted  from  an  approved 
plant  for  the  account  of  the  handler  op¬ 
erating  such  approved  plant  shall  be 
considered  a  receipt  at  the  approved 
plant  from  which  it  was  diverted;  and 

(2)  Milk  diverted  from  an  approved 
plant  to  another  milk  plant  for  the  ac¬ 
count  of  a  cooperative  association  which 
does  not  operate  a  plant  shall  be  deemed 
to  have  been  received  by  such  coopera¬ 
tive  association  at  a  pool  plant. 

5.  Revise  §  980.10  to  read  as  follows: 

§  980.10  Handler.  “Handler”  means 
(a)  any  person  in  his  capacity  as  opera¬ 
tor  of  a  pool  plant,  (b)  any  person  who 
operates  an  approved  plant  from  which 
Class  I  products  are  disposed  of  on  a 
route  (s)  in  the  marketing  area,  or  (c) 
any  cooperative  association  with  respect 
to  the  milk  of  any  producer  which  such 


cooperative  association  causes  to  be  di¬ 
verted  from  a  pool  plant  to  another  milk 
plant  for  the  account  of  such  coopera¬ 
tive  association. 

6a.  In  §  980.46  (a) ,  add  the  following 
new  subparagraphs  (2)  and  (3)  to  read 
as  follows: 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Cla»^  n,  the  pounds  of 
skim  milk  in  other  source  milk  other 
than  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  other  source  milk  received 
from  a  plant  at  which  the  handling  of 
milk  is  fully  subject  to  the  pricing  and 
payment  previsions  of  another  market¬ 
ing  agreement  or  order  issued  pursuant 
to  the  act; 

b.  In  §  980.46  (a)  change  the  designa¬ 
tion  of  the  existing  subparagraphs 
“(3)”,  “(4)”,  “(5)”,  and  “(6)”  to  “(4)”, 
“(5)”,  “(6)”  and  “(7)”,  respectively. 

7.  Revise  5  980.50  (b)  to^ead  as  fol¬ 
lows:  ^ 

(b)  Class  II  milk.  The  price  of  Class 
n  milk  in  delivery  periods  during  the 
months  of  February  through  July  shall 
be  equal  to  the  price  specified  in  sub- 
paragraph  (1)  of  this  paragraph  and 
during  the  months  of  August  through 
January  shall  be  the  higher  of  the  prices 
specified  in  subparagraphs  (1)  and  (2) 
of  this  paragraph : 

(1)  The  average  price  ascertained  by 
the  market  administrator  to  have  been 
paid  for  ungraded  milk  of  3.8  percent 
butterfat  content  received  during  such 
delivery  period  at  the  following  plants: 

Present  Operator  and  Location 

Borden  Co..  Ft.  Scott,  Kansas; 

Carnation  Co.,  Oirard,  Kansas; 

Pet  Milk  Co.,  lola,  Kansas; 

Arkansas  City  Cooperative  Milk  Associa¬ 
tion,  Arkansas  City,  Kansas; 

Swift  &  Co.,  Parsons,  Kansas;  or 

(2)  A  price  equal  to  the  sum  of  the 
plus  values  of  the  following  computa¬ 
tions: 

(i)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administration,  of 
the  daily  wholesale  selling  prices  (using 
the  mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream¬ 
ery  butter  per  pound  at  Chicago  as  re¬ 
ported  by  the  United  States  Department 
of  Agriculture  during  the  delivery  period, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  3.8. 

(ii)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk,  spray 
and  roller  process,  respectively,  for  hu¬ 
man  consumption,  f.  o.  b.,  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lish^  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  United 
States  Department  of  Agriculture,  de¬ 
duct  5.5  cents,  and  multiply  by  7. 

8.  Add  a  §  980.52  as  follows: 


§  980.52  Location  adjustments  to 
handlers,  (a)  For  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
located  more  than  50  miles  by  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  City  Hall 
in  either  Topeka  or  Emporia,  whichever 
is  closer,  and  which  is  classified  as  Class 
I  milk  the  prices  computed  pursuant  to 
§  98B.51  (a)  shall  be  reduced  by  16  cents 
if  such  plant  is  located  more  than  50 
miles,  but  not  more  than  70  miles  from 
such  city  hall  and  by  an  additional  one- 
half  cent  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  70 
miles. 

(b)  Milk  moved  in  bulk  from  a  supply 
plant  as  defined  in  §  980.9  (b)  to  a  dis¬ 
tributing  plant  as  defined  in  §  980.9  (a) 
shall  be  considered  to  be  Class  I  milk  to 
the  extent  that  the  Class  I  milk  disposed 
of  from  the  distributing  plant  exceeds 
receipts  of  milk  from  producers'  farms: 
Provided,  That  if  milk  is  received  by  a 
distributing  plant  from  more  than  one 
supply  plant,  the  milk  so  classified  as 
Class  I  shall  be  deemed  to  have  been 
transferred  from  the  supply  plants  in 
the  order  of  their  least  distance  from  the 
applicable  city  hall. 

9.  Delete  the  proviso  in  §  980.66  (a) 
and  substitute  therefor  the  following: 
‘‘Provided,  That  the  daily  base  applicable 
during  the  delivery  periods  of  February 
through  July  1957  for  producers  deliver¬ 
ing  milk  to  any  plant  qualifying  as  a  pool 
plant  pursuant  to  §  980.9  (b)  shall  be  the 
higher  of  that  resulting  from  such  com¬ 
putation  or  that  resulting  from  an  iden¬ 
tical  computation  with  respect' to  milk 
received  from  such  producer  during  the 
delivery  periods  from  the  effective  date 
hereof  through  December  1956.” 

Filed  at  Washington,  D.  C.  this  12th 
day  of  September  1956. 

[seal]  Rot  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  56-7448;  Filed,  Sept.  14,  1956; 

8:50  a.  m.] 


Agricultural  Research  Service 
[7CFR  Part  319] 

Foreign  Quarantine  Notices 


RHODODENDRONS  UNDER  POSTENTRY 
QUARANTINE 

Notice  Is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  that  the  Administrator  of 
the  Agricultural  Research  Service,  pur¬ 
suant  to  sections  5  and  9  of  the  Plant 
Quarantine  Act  of  1912,  as  amended  (7 
U.  S.  C.  159,  162),  is  considering  the 
amendment  of  §  319.37-19  (c)  of  the  reg¬ 
ulations  supplemental  to  the  quarantine 
relating  to  the  importation  of  nursery 
stock,  plants,  and  seeds  (7  CFR  319.37-19 

(c) ;  21  F.  R.  2589)  by  revising  the  item 
therein  relating  to  “Rhododendron  spp.. 
Including  azaleas  (evergreen  plants  of  all 
species  and  varieties;  and  any  deciduous 
species  or  varieties  in  foliage)  ”  to  read  as 
follows: 


PROPOSED  RULE  MAKING 


6978 


Plants  to  be  grown  under  postentry 
■quarantine 

Rhododendron  epp^  including  azaleas 
(evergreen  plants  of  all  species  and 
varieties;  and  any  deciduous  species 
or  varieties  In  foliage) . 


Where  imported  from 

Europe  (except  The  Netherlands) ,  Asia,  New  Zea¬ 
land,  and  North  America  north  of  the  United 
6tates-Canadlan  border.  (If  the  United  States 
Department  of  Aj^lculture  acquires  evidence  It 
considers  to  be  conclusive.  Indicating  that  the 
rust,  Chrysomyxa  ledl  (Alb.  &  Schw.)  d  By.  var. 
rhododendrl  (DC.)  Savlle  (formerly  known  as 
C.  rhododendrl'  (DC.)  d  By.),  does  not  occur 
within  any  country  In  the  areas  named  and  that 
It  Is  being  prevented  entry  therein  by  adequate 
plant  quarantine  measures,  such  plants  shall  be 
permitted  entry  In  accordance  with  the  provi¬ 
sions  of  S  319.37-6.) 


This  amendment  would  exempt  Rho¬ 
dodendron  spp.  (including  azaleas)  of 
the  categories  designated,  imported  from 
The  Netherlands,  from  the  list  of  re¬ 
stricted  material  that  is  to  be  .grown 
under  postentry  quarantine. 

The  United  States  Department  of  Agri¬ 
culture  has  acquired  evidence  which  it 
considers  to  be  conclusive  that  the  rust, 
Chrysomirxa  ledi  (Alb.  &  Schw.)  d  By. 
var.  rhododendrl  (DC.)  Savile,  does  not 
occur  in  The  Netherlands  and  that  the 
rust  is  being  prevented  entry  therein  by 
adequate  plant  quarantine  measures. 
Therefore,  such  Rhododendron  spp. 
would  be  permitted  entry  in  accordance 
with  the  provisions  of  §  319.37-6. 

The  acquired  evidence  that  is  consid¬ 
ered  to  be  conclusive  Includes  negative 
rust  surveys  in  Holland  during  1948, 1955 
and  1956  by  plant  pathologists  of  the 
Department.  Furthermore,  the  disease 
has  not  been  observed  by  either  Federal 
or  State  inspectors  in  any  Holland-grown 
azaleas  or  rhododendrons  grown  here 
imder  post-entry  quarantine.  There  are 
no  known  authentic  reports  in  world  lit¬ 
erature  of  occmrence  of  the  rust  in  The 
Netherlands,  nor  has  the  rust  ever  been 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6436] 

Northeastern  States  Area  Case 

NOTICE  OF  PREHEARING  CONFERENCE 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  covering  the  local  air 
service  pattern  in  the  Northeastern 
States  Area  Case,  Docket  No.  6436,  is 
assigned  to  be  held  on  October  15,  1956, 
at  10  a.m.,  e.  d.  s.  t.,  in  Conference  Room 
A,  Interstate  Commerce  Commission 
building,  12th  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Exam¬ 
iner  John  Cannon. 

It  is  contemplated  that  this  proceed¬ 
ing  will  cover  the  local  air  service  pat¬ 
tern  in  the  northeastern  states  and  con¬ 
sideration  will  be  given  in  this  conference 
to  the  consolidation  for  hearing  and  de¬ 
cision  of  some  or  all  of  the  following 
applications: 

Docket  No.,  Applicant,  and  Description 

6346,  State  of  New  Hampshire,  Service  to 
Keene. 

6690,  United  Air  Lines,  Delete  Bradford,  Pa. 
from  Rt.  1. 


observed  in  Holland-grown  Rhododen¬ 
dron  spp.  offered  for  import  into  the 
United  States.  Also,  a  formal  statement 
has  been  received,  from  the  Phytopatho- 
logical  Service  of  The  Netherlands  af¬ 
firming  that  this  species  of  rust  does 
not  occur  in  that  country  and  citing  the 
quarantine  measures  adopted  to  prevent 
its  entry  from  other  countries.  These 
quarantine  measures  are  deemed  ade¬ 
quate. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  this  matter  should  file  the 
same  with  the  Chief  of  the  Plant  Quar¬ 
antine  Branch,  Agricultural  Research 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  within 
30  days  after  the  date  of  the  publication 
of  this  notice  in  the  Federal  Register. 

(Secs.  6,  9, 37  Stat.  316,  318;  7  U.  S.  C.  159  162) 

Done  at  Washington,  D.  C.,  this  11th 
day  of  September  1956. 

[seal]  '  B.  T.  Shaw, 

Administrator, 

Agricultural  Research  Service. 

[P.  R.  Doc.  66-7426;  Piled,  Sept.  14,  1956; 

8:45  a.  m.] 


6706,  Mohawk  Airlines,  Inc.,  Blngham- 
ton/Endlcott/Johnson  Clty-Boston. 

6869,  Allegheny  Airlines,  Cincinnati-New 
York. 

6941,  Mohawk  Airlines,  Inc.,  Glens  Palls 
and  Keene. 

7184,  Mohawk  Airlines,  Inc.,  Elmlra/Corn- 
ing-Cleveland. 

7284,  Allegheny  Airlines,  Clnclnnatl-Syra- 
cuse. 

7317,  Mohawk  Airlines,  Inc.,  Massena- 
Buffalo  via  Ogdensburg,  Watertown,  etc. 

7318,  Mohawk  Airlines,  Inc.,  Plattsburg- 
Buffalo  via  Lake  Placid. 

7377,  Mohawk  Airlines,  Inc.,  Rochester- 
New  York-Binghamton-Buflalo. 

8096,  Allegheny  Airlines,  Harrlsburg-Wash- 
ington. 

8099,  Mohawk  Airlines,  Inc.,  Pittsburgh- 
Utlca-Rome/Syracuse. 

8100,  Mohawk  Airlines,  Inc.,  Cleveland- 
Utlca-Rome/Syracuse. 

8101,  Mohawk  Airlines,  Inc.,  Cleveland- 
Utlca-Rome  via  Intermediate  points. 

Attention  is  directed  to  S  302.12  (b)  of 
the  Board’s  rules  of  practice  which  speci¬ 
fies; 

A  motion  to  consolidate  or  contemporane¬ 
ously  consider  an  application  with  any  other 
application  shall  be  filed  not  later  than  the 
prehearing  conference  In  the  proceeding 


'with  which  consolidation  or  contemporane¬ 
ous  consideration  Is  requested,  and  shaU 
relate  only  to  a  then  pending  application. 

In  order  to  facilitate  conduct  of  the 
conference  and  in  accord  with  the  above 
rule  it  is  requested  that  any  party  de¬ 
siring  to  prosecute  an  application  in  this 
proceeding  file  on  or  before  (October  5, 
1956  a  motion  for  consolidation  with 
Examiner  Cannon  and/or  any  new  ap¬ 
plications  fo"  which  consolidation  may  be 
sought. 

In  addition,  it  is  requested  that  any 
“request  for  evidence”  be  transmitted  to 
the  examiner  and  to  the  party  from 
whom  the  evidence  is  sought  on  or  before 
October  5, 1956. 

Counsel  will  be  expected  to  state  the 
views  of  their  client  with  respect  to  is¬ 
sues  discussed  during  the  course  of  this 
conference. 

Dated  at  Washington,  D.  C.,  September 
12. 1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  66-7450;  Piled,  Sept.  14,  1956; 

1956;  8:50  a.m.] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

John  S.  Pfeil 

notice  of  appointment  and  statement  of 

PERSONAL  BUSINESS  INTERESTS 

Pursuant  to  section  101  (a)  of  Execu¬ 
tive  Order  10647  (section  710  (b)  of  the 
Defense  Production  Act  of  1950  as 
amended)  notice  is  hereby  given  of  the 
appointment  of  Mr.  John  S.  Pfeil  on 
August  20,  1956,  in  the  Department  of 
the  Army.  Mr.  Pfeil  is  serving  as  Chief 
of  the  Boston  Ordnance  District,  Boston, 
Massachusetts. 

Mr.  Pfeil  1?  presently  employed  by 
Stone  and  Webster,  Inc.,  Boston,  Massa¬ 
chusetts. 

Mr.  Pfeil’s  statement  of  his  personal 
business  Interest  is  set  forth  below. 

Dated:  September  11,  1956. 

John  W.  Martyn, 

Administrative  Assistant. 

Statement  of  Personal  Business  Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  section 
302  (b)  of  Executive  Order  10647,  dated 
28  November  1955  (subsection  710  (b) 
(6)  of  the  Defense  Production  Act  of 
1950,  as  amended) . 

1.  The  names  of  any  corporation  of 
which  I  am,  or  within  60  days  preceding 
this  appointment  have  been,  an  officer 
or  director: 

stone  &  Webster  Realty  Corp. 

2.  The  names  of  any  corporation  in 
which  I  own,  or  within  60  days  preceding 
this  appointment  have  owned,  any  stocks, 
bonds  or  other  financial  interests: 

West  Coast  Transmission  Co. 

M.  Lowenstein  &  Sons  Co. 

Texas  Gas  Transmission  Co. 

Massachusetts  Investors  Trust. 

General  Motors  Corporation.  , 

Texas  Gas  Transmission  Co. 

Continental  Baking  Co. 


NOTICES 


Saturday,  September  15,  195$ 

Hertz  Ck>rporatlon. 

New  York  Omnlbrus  Co. 

Eaton  &  Howard  Trust. 

Eastern  Utilities  Associates. 

Incorporated  Investors  Trust. 

Bank  of  America. 

Craftsmen  Insurance  Co. 

Guaranty  Trust  Co. 

3.  The  names  of  any  partnerships  in 
which^I  am,  or  within  60  days  preceding 
this  appointment  have  been,  a  partner: 

None. 

4.  The  names  of  any  other  businesses 
in  which  I  own,  or  within  60  days  pre¬ 
ceding  this  appointment  have  owned,  any 
similar  interest: 

None. 

Dated:  August  20, 1956. 

John  S.  Pfeil. 

[F.  R.  Doc.  56-7426;  Filed.  Sept.  14.  1956; 

8:45  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service  and 

Commodity  Credit  Corporation 

Soil  Bank;  Acreage  Reserve  Prograbc 

IOWA,  KANSAS  AND  NEBRASKA;  CONSENT  TO 
GRAZE  LAND  DESIGNATED  AS  ACREAGE  RESERVE 

Section  103  (a)  of  the  Soil  Bank  Act 
(70  Stat.  188,  189)  and  §  485.112  (b)  of 
the  regulations  governing  the  1956  acre¬ 
age  reserve  part  of  the  Soil  Bank  Pro¬ 
gram,  21  F.  R.  4379,  5205,  5685,  5959,  and 
6879,  provide  that  land  designated  as 
acreage  reserve  shall  not  be  grazed  un¬ 
less  the  Secretary  of  Agriculture,  after 
certification  by  the  Governor  of  the 
State  in  which  the  farm  is  located  of 
the  need  for  grazing  on  the  acreage  re¬ 
serve  determines  that  it  is  necessary  to 
permit  grazing  thereon  in  order  to  alle¬ 
viate  damage,  hardship,  or  suffering  be¬ 
cause  of  severe  drought,  flood,  or  other 
natural  disaster,  and  gives  written  con¬ 
sent  to  such  grazing. 

Notice  is  hereby  given  that  the  Secre¬ 
tary,  in  accordance  with  the  aforemen¬ 
tioned  statute  and  regulations,  consents 
to  the  grazing  for  the  period  specified 
below  of  land  designated  as  acreage  re¬ 
serve  on  farms  in  the  following  counties: 

County  and  Period 

IOWA 

Liberty  and  Union  Townships  In  O’Brien 
County,  and  that  portion  of  Monona  County 
not  heretofore  designated. — August  28-De- 
cember  31,  1956,  Inclusive. 

KANSAS 

Barber,  Graham,  Pratt — August  28-Sep- 
tember  30,  1956,  Inclusive. 

NEBRASKA 

Non-lrrigated  land  In  Dawson  County'^ 
August  26-December  31,  1956,  Inclusive. 

Issued  at  Washington,  D.  C.,  this  12th' 
day  of  September  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doo.  56-7449;  Filed,  Sept.  14.  1956t 
8:50  a.  m.] 


FEDERAL  REGISTER 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  11562, 11807;  FOC  56M-826] 

Warren  L.  Moxley  and  Jones  T. 
SuDBxraY 

ORDER  scheduling  HEARINO 

In  re  applications  of  Warren  L.  Moxley, 
Blytheville,  Arkansas.  Docket  No.  11562, 
Pile  No.  BP-9922;  Jones  T.  Sudbury, 
Martin,  Tennessee,  Docket  No.  11807, 
Pile  No.  BP-10575 ;  for  construction  per¬ 
mits. 

It  is  ordered.  This  7th  day  of  Septem¬ 
ber  1956,  that  Basil  P.  Cooper  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  November  5,  1956,  in 
Washington,  D.  C. 

Released:  September  11, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  66-7437;  Rled,  Sept.  14,  1956; 
8:48  a.  m.] 


(Docket  Nos.  11673, 11674;  FCC  66M-833] 

Mississippi  Broadcasting  Co.  (WCOC- 

TV)  AND  Laurel  Television  Co.,  Inc. 

order  continuing  hearing 

In  re  applications  of  Mississippi  Broad¬ 
casting  Company  (WCOC-TV) ,  Pachuta, 
Mississippi,  Docket  No.  11673,  File  No. 
BMPC7r-3213;  for  modification  of  con¬ 
struction  permit  and  Laurel  Television 
Company,  Inc.,  Laurel.  Mississippi,  Dock¬ 
et  No.  11674,  Pile  No.  BPCT-2031;  for 
television  construction  permit  (Channel 
7). 

On  the  oral  request  of  counsel  for  the 
applicants,  and  without  objection  by 
counsel  for  the  Broadcast  Bureau:  It  is 
ordered.  This  11th  day  of  September, 
1956,  that  the  hearing  now  scheduled  for 
September  17, 1956,  is  continued  to  Mon¬ 
day,  October  8,  1956,  at  10  a.  m.,  in  the 
offices  of  the  Commission,  Washington, 
D.C. 

Federal  Cobcmunications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  56-7438;  Filed,  Sept.  14.  1956; 
8:48  a.m.] 


[Docket  No.  11786  etc.;  FCC  56M-821] 
West  Shore  Broadcasting  Co.  et  al. 

ORDER  scheduling  PREHEARING  CONFERENCE 

In  re  applications  of  Samuel  Babbit, 
Saul  Dresner,  Leonard  Wechsler,  Alfred 
Dresner,  Fred  Schottland  and  Robert 
Gessner,  d/b  as  West  Shore  Broadcasting 
Company,  Beacon,  New  York,  Docket  No. 
11786,  Pile  No.  BP-9821;  The  Westport 
Broadcasting  Company,  Westport,  Con¬ 
necticut,  Docket  No.  11787,  File  No. 
BP-9972 :  James  W.  Miller,  Milford,  Con- 
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necticut.  Docket  No.  11788,  Pile  No.  BP- 
10500;  for  construction  permits. 

Pursuant  to  §§  1.813  and  1.841:  It  is 
ordered.  This  11th  day  of  September, 
1956,  that  a  prehearing  conference  is 
scheduled  for  Monday,  September  17, 
1956,  at  10  a.  m.,  in  the  offices  of  the 
Commission,  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  56-7439;  Filed,  Sept.  14,  1956; 
8:48  a.  m.] 


(Docket  No.  11791;  FCC  56M-834] 

Radio  Mount  Kisco,  Inc. 

ORDER  scheduling  PREHEARING  CONFERENCE 

In  re  application  of  Radio  Mount 
Kisco.  Inc.,  Mt.  Kisco,  New  York,  Docket 
No.  11791,  Pile  No.  BP-10344;  for  con¬ 
struction  permit. 

Pursuant  to  §  1.813:  it  is  ordered.  This 
11th  day  of  September,  1956,  that  a  pre- 
hearing  conference  is  scheduled  for  Mon¬ 
day.  September  17, 1956,  at  2  p.  m.,  in  the 
offices  of  the  Commission,  Washington, 
D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  56-7440;  Filed,  Sept.  14,  1956; 
8:48  a.  m.] 


[Docket  No.  11803;  FCC  56M-8221 
Bosque  Radio 
order  scheduling  hearing 

In  re  application  of  George  H.  Cook 
tr/as  Bo:^ue  Radio.  Clifton,  Texas, 
Docket  No.  11803,  File  No.  BP-10361; 
for  construction  permit. 

It  is  ordered.  This  7th  day  of  Septem¬ 
ber  1956,  that  H.  Gifford  Irion  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  October  31, 1956,  in  Wash¬ 
ington,  D.  C. 

Released:  September  11,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  56-7441;  Filed.  Sept.  14,  1956; 
8:48  a.  m.] 


(Docket  Nos.  11804,  11805;  FCC  66M-8231 

Radio  Wayne  County,  Inc.  and  Radio 
Newark,  Inc. 

order  scheduling  hearing 

In  re  applications  of  Radio  Wayne 
County,  Inc.,  Newark,  New  York,  Docket 
No.  11804,  Pile  No.  BP-10316;  Radio 
Newark,  Inc.,  Newark,  New  York,  Docket 
No.  11805,  Pile  No.  BP-10527;  for  con¬ 
struction  permits. 
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NOTICES 


It  is  ordered.  This  7th  day  of  Septem¬ 
ber  1956.  that  Elizabeth  C.  Smith  will 
preside  at  the  hearing  in  the  above-en¬ 
titled  proceeding  which  is  hereby  sched¬ 
uled  to  commence  on  October  31,  1956, 
tn  Washington,  D.  C. 

Released:  September  11,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  66-7442;  PUed,  Sept.  14,  1956; 
8:49  a.  m.] 


[Docket  Nos.  11814,  11816;  PCC  66M-835] 

Great  Western  Radio  Co.  and  John  Jack 
Bentley 

order  scheduling  hearing 

In  re  applications  of  George  Wayne 
Inglis  and  Elvis  Leo  Roberts,  d/b  as 
Great  Western  Radio  Company,  Midland, 
Texas,  Docket  No.  11814,  Pile  No.  BP- 
10466;  John  Jack  Bentley,  Stanton, 
Texas,  Docket  No.  11815,  Pile  No.  BP- 
10613;  for  construction  permits. 

It  is  ordered.  This  7th  day  of  Septem¬ 
ber  1956,  that  Jay  A.  Kyle  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  November  5,  1956,  in 
Washington,  D.  C. 

Released:  September  12,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  66-7443;  Piled,  Sept.  14.  1956; 
8:49  a.  m.] 


[Docket  Nos.  11816, 11817;  PCC  56M-838] 

Howard  C.  Niesen  and  South  Gate 
Development  Co..  Inc. 

ORDER  scheduling  HEARING 

In  re  applications  of  Howard  C.  Niesen, 
Sarasota,  Florida,  Docket  No.  11816,  File 
No.  684-C2-P-56;  South  Gate  Develop¬ 
ment  Company,  Inc.,  Sarasota,  Florida, 
Docket  No.  11817,  Pile  No.  1327-C2-P-56; 
for  construction  permits  for  stations  in 
the  Domestic  Public  Land  Mobile  Radio 
Service. 

It  is  ordered.  This  7th  day  of  Septem¬ 
ber  1956,  that  Jay  A.  Kyle  will  preside  at 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  November  8,  1956,  at  10 
a.  m.,  in  Washington,  D.  C. 

Released:  September  12,  1956. 

Federal  Communications 
Commission, 

[BEAL]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  66-7444;  Piled,  Sept.  14,  1956; 
8:49  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Attorney  General  of  the  United  States 

delegation  OP  AUTHORITY  WITH  RESPECT 

TO  LEASES  OF  REAL  PROPERTY  IN  SAN 

DIEGO  COUNTY,  CALIFORNIA 

1.  Pursuant  to  authority  vested  in  me 
by  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949  (63  Stat.  377), 
herein  called  the  “act,”  and  in  accord¬ 
ance  with  section  3  of  the  act  of  August 
27,  1935  (40  U.  S.  C.  304c),  authority  is 
hereby  delegated  for  the  period  ending 
June  30,  1957,  to  the  Attorney  General 
of  the  United  States  to  negotiate,  with¬ 
out  advertising,  under  section  302  (c)  (9) 
of  the  act,  for  two  leases  covering  neces¬ 
sary  real  property  in  San  Diego  County, 
California,  with  improvements,  for  radio 
transmitting  and  receiving  purposes,  foa 
firm  terms  not  in  exess  of  five  years  each. 

2.  The  delegation  of  authority  to  nego¬ 
tiate  under  section  302  (c)  (9)  of  the 
act  shall  be  subject  to  all  provisions  of 
Title  in  thereof  arid  all  other  provisions 
of  law. 

3.  Any  such  leases  shall  be  executed  by 
June  30, 1957,  and  may  be  amended  from 
time  to  time,  and  also  may  be  renewed 
for  two  additional  periods  of  five  years 
each. 

4.  The  Attorney  General  of  the  United 
States  may  redelegate  this  authority  to 
any  officer  or  employee  of  the  Depart¬ 
ment  of  Justice. 

5.  This  delegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  September  11, 1956. 

Franklin  G.  Floete, 
Administrator. 

[P.  R.  Doo.  66-7432;  FUed,  Sept.  14.  1966; 

8:47  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-4280,  etc.] 

Natural  Gas  Pipeline  Co.  of  America 

ET  AL. 

ORDER  AMENDING  ORDER  REOPENING 
PROCEEDINGS 

In  the  matters  of  Natural  Gas  Pipeline 
Company  of  America,  Docket  No.  G-4280, 
•Mid-Continent  Petroleum  Corporation, 
Docket  No.  G-4281,  Warren  Petroleum 
Corporation,  Docket  No.  G-4282,  Oil 
Drilling,  Inc.,  et  al.,  Docket  No.  G-4283, 
Lone  Star  Gas  Company,  Docket  No. 
G-8763. 

The  proceedings  in  the  above  matters 
were  reopened  by  order  issued  July  26, 
1956,  upon  a  joint  petition  to  reopen  pro¬ 
ceedings  in  the  first  three  dockets  listed 
for  the  purpose  of  allowing  petitioners  to 
offer  in  evidence  amendments  to  their 
gas  purchase  contracts  entered  into  sub¬ 
sequent  to  the  conclusion  of  the  hearings 
thereon.  By  subsequent  notice  from  the 
Secretary,  the  further  hearing  was 
scheduled  for  October  15, 1956,  to  be  held 
in  the  hearing  room  of  the  Commission, 
441  G  Street  NW. 

Question  has  been  raised  as  to  the 
scope  of  the  further  hearing,  and  the 


matter  should  be  clarified  as  hereinafter 
provided. 

The  Commission  orders : 

(A)  The  proceedings  in  Docket  Nos 
G-4280,  G-4281,  G-4282,  G-4283.  and 
Gr-8763  are  hereby  reopened  for  the  pur¬ 
pose  of  allowing  the  submission  in  evi¬ 
dence  of  amendments  to  those  gas  pur¬ 
chase  contracts  entered  into  subsequent 
to  the  conclusion  of  the  hearings  thdreon. 

(B)  The  hearing  heretofore  scheduled 
for  October  15,  1956,  shall  commence  in¬ 
stead  on  October  1,  1956,  at  10'  a.  m. 
(e.  d.  s.  t.)  in  a  hearing  room  of  the  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C. 

Issued:  September  11, 1956. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  Doc.  66-7427;  FUed.  Sept.  14,  1956; 

8:46  a.  m.] 


[Docket  No.  G-11038] 

H.  L.  Hunt 

order  suspending  proposed  change  in 

RATES 

H.  L.  Hunt  (Applicant)  on  August  13, 
1956,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  is  contained  in  the  follow¬ 
ing  designated  filing  which  is  proposed 
to  become  effective  on  the  date  shown. 

Description;  Purchaser;  Rate  Schedule 
Designation;  and  Effective  Date  ^ 

Notice  of  change  (xindated);  Texas  Eastern 
Transmission  Corporation;  Supplement  No.  7 
to  Applicant’s  FPC  Oas  Rate  Schedule  No.  7; 
November  1, 1956. 

Applicant  states  that  the  proposed 
change  covers  a  periodic  rate  increase  for 
gas  sold  to  the  purchaser  in  Bienville 
Parish,  Louisiana.  The  rate  proposed 
to  be  increased  was  suspended  by  Order 
issued  October  28,  1955,  in  Docket  No. 
G-9553  and  was  permitted  to  become 
effective  subject  to  refund  by  Order  is¬ 
sued  May  4, 1956. 

The  increased  rates  and  charges  pro¬ 
posed  by  the  aforesaid  filing  of  Supple¬ 
ment  No.  7  have  not  been  shown  to  be 
justified,  and  may  be  imjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 


*The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days* 
notice,  or  the  effective  date  proposed  by  Ap¬ 
plicant,  If  later. 


Saturday,  September  15,  1956 
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The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s  gen¬ 
eral  rules  and  regulations  (18  CFR, 
Chapter  I) ,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
said  proposed  changed  rates  and  charges; 
and,  pending  such  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ment  be  and  the  same  hereby  is  sus¬ 
pended  and  the  use  thereof  deferred  un¬ 
til  April  1,  1957,  and  until  such  further 
time  as  it  is  made  effective  in  the  man¬ 
ner  prescribed  by  the  Natural  Gas  Act. 

(B)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Issued :  September  1 1 , 1956. 

By  the  Commission.^ 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  66-7430;  Piled.  Sept.  14,  1956; 

8:47  a.  m.] 


[Docket  No.  C3-11039] 

MmsTATES  Oil  Corp. 

ORDER  SUSPENDING  PROPOSED  CHANGE  IN 
RATES 

Midstates  Oil  Corporation  (Applicant) 
on  August  8.  1956,  tendered  for  filing  a 
proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  sales  subject  to 
the  jurisdiction  of  the  Commission.  ’The 
proposed  change  which  constitutes  an 
increased  rate  is  contained  in  the  fol¬ 
lowing  designated  filing  which  is  pro¬ 
posed  to  ^become  effective  on  the  date 
shown. 

Description;  Purchaser;  Rate  Schedule  Desig¬ 
nation;  and  Effective  Date  • 

Notice 'Of  change  dated  August  6,  1956; 
United  Fuel  Gas  Company;  Supplement  No. 
2  to  Applicant’s  FPC  Gas  Rate  Schedule  No. 
36;  November  1, 1956. 

Apifiicant  states  that  the  proposed 
change  covers  a  periodic  rate  increase 
for  gas  sold  to  the  purchaser  in  Acadia 
Parish,  Louisiana.  The  rate  proposed 
to  be  increased  was  suspended  by  Order 
issued  September  23,  1955  in  Docket  No. 
G-9387  and  was  permitted  to  become 
effective  subject  to  refund  by  Order 
issued  May  10,  1956. 

’The  increased  rates  and  charges  pro¬ 
posed  by  the  aforesaid  filing  of  Supple- 


*  Commissioner  Digby  dissenting. 

*The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days’ 
notice,  or  the  date  proposed  by  Applicant, 
if  later. 


ment  No.  2  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR,  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  changed  rates  and  charges;  and, 
pending  such  hearing  and  decision  there¬ 
on,  the  above-designated  supplement  be 
and  the  same  hereby  is  suspended  and 
the  use  thereof  deferred  until  April  1, 
1957,  and  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(B)  Neither  the  supplement  hereby 

suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission.  * 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Issued:  September  11, 1956. 

By  the  Commission.* 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doo.  66-7431;  Filed,  Sept.  14,  1966; 

8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

September  12,  1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

lonU-and-short  haul 

FSA  No.  32621:  Cement — North  Pauld¬ 
ing,  Ohio,  to  Illinois.  Filed  by  H.  R. 
Hinsch,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  cement,  clinker,  common, 
hydraulic,  masonry,  mortar,  natural  or 
Portland,  carloads,  dry  building  mortar, 
carloads  from  North  Paulding,  Ohio,  to 
specified  points  in  Illinois  in  central 
territory. 

Grounds  for  relief:  Short-line  distance 
formula  and  market  competition,  and 
circuitous  routes. 


Tariff:  Supplement  14  to  New  York 
Central  Railroad  Company’s  tariff  I.  C.  C. 
1632. 

PSA  No.  32622:  Carbolic  acid — Mari¬ 
etta,  Ohio,  to  Houston,  Tex.  Piled  by 
F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  carbolic  acid 
(phenol),  tank-car  loads,  from  Marietta, 
Ohio,  to  Houston,  Tex. 

Grounds  for  relief:  Barge  truck  com¬ 
petition,  and  circuitous  routes. 

Tariff:  Supplement  160  to  Agent 
Kratzmeir’s  I.  C.  C.  4115. 

FSA  No.  32623:  Sugar — Gulf  ports  to 
Franklintown,  Ga.  Piled  by  O.  W.  South, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  sugar,  carloads  from  Gramercy, 
New  Orleans,  Reserve  and  Three  Oaks, 
La.,  Mobile,  Ala.,  Gulfport,  Miss.,  and 
Pensacola,  Fla. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  322  to  Alternate 
Agent  J.  H.  Marque’s  I.  C.  C.  380. 

FSA  No.  32624:  Clay,  kaolin  or  pyro- 
phyllite  to  Graceville,  Fla.  Filed  by  O.  W. 
South,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  clay,  kaolin  or  pyro- 
phyllite,  crude,  carloads  from  Hackle- 
burg,  Ala.,  Crossley,  and  Edgar,  Fla., 
Toomsboro,  Ga.,  group,  Glendon,  Kona, 
Robbins  and  Staley,  N.  C.,  Bath-Lang- 
ley,  S.  C.  group,  and  Stephens,  S.  C.,  to 
Graceville,  Fla. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuitous  routes. 

Tariff :  Supplement  45  to  Agent  Span- 
Inger’s  I.  C.  C.  1491. 

FSA  No.  32625:  Coal — Alabama  mines 
to  Panama  City,  Fla.  Filed  by  Coal,  car¬ 
loads  from  Mines  in  Alabama  on  the 
Louisville  and  Nashville  Railroad  Com¬ 
pany  to  Panama  City,  Flay 

Grounds  for  relief:  Competition  with 
fuel  oil  and  circuitous  routes. 

Tariff:  Supplement  49  to  Agent  Span- 
Inger’s  I.  C.  C.  1247. 

.  By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  66-7429;  Filed,  Sept.  14,  1956; 

8:46  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

L.  Gordon  Walker 

appointee’s  statement  of  CHANGES  IN 
BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

There  has  been  no  change  In  my  financial 
status  since  the  last  report. 

This  amends  statement  previously 
published  in  the  Federal  Register  June 
19, 1956  (21F.R.  4302). 

Dated:  August  1,  1956. 

L.  Gordon  Walker. 

[F.  R.  Doc.  56-7433;  Filed.  Sept.  14,  1956; 
8:47  a.  m.] 


